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APPEALS - Briefs of appeal - Consideration of an abandoned brief by the
Court of Appeal - Instead of the amended brief - Means failure to hear
appellant’s case.  Tunbi v. Opawole  p. 69

APPEALS - Concurrent findings - Will not be disturbed by the Supreme
Court - Unless special circumstances exist.  Okulate v. Awosanya  p.  119

APPEALS - Customary law - Customary Court of Appeal - Improper
constitution of - Such an issue cannot be said to have raised a question of
customary law. Pam v. Gwom  p. 1

APPEALS - Customary law - Misdirection of fact - Ground of appeal -
Which complains of misdirection of fact by the trial court - Does not raise
a question of customary law - And is incompetent.  Pam v. Gwom  p. 1

APPEALS - Issues - Appeal court must consider all issues raised - Save
where a consideration of one issue is enough - To dispose of the appeal.
Tunbi v. Opawole  p. 69

APPEALS - Rehearing of appeal - Will be ordered in the circumstances
of this case.  Tunbi v. Opawole  p. 69

CONSTITUTIONAL LAW - Jurisdiction - right of appeal - To the Court
of Appeal - From the judgment of the customary Court of Appeal of a State
- Under section 224(1) of the 1979 Constitution - The right pertains to a
question of customary law alone.  Pam v. Gwom  p. 1

CONTRACTS - Illegal contract - Innocent party - Is not bound by an act
of illegality that he is not aware of.  Pan Bisbilder (Nig.) Ltd v. First Bank
of (Nig) Ltd  p. 21

CONTRACTS - Illegal contract - When a contract is said to be illegal.  Pan
Bisbilder (Nig.) Ltd v. First Bank of (Nig) Ltd  p. 21
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CONTRACTS - Illegal Contracts - Undue influence - A party acting under
undue influence may recover on an illegal contract - But the undue
influence must be establish.  Pan Bisbilder (Nig.) Ltd v. First Bank of (Nig)
Ltd  p. 21

CONTRACTS - Illegality - Collateral agreement - Which contravenes
section 13 of the Agricultural Credit Scheme Fund Act 1977 - Is void and
illegal.  Pan Bisbilder (Nig.) Ltd v. First Bank of (Nig) Ltd  p. 21

CONTRACTS - Void and illegal contracts - Distinction between contracts
that are merely declared void - And those declared illegal. Pan Bisbilder
(Nig.) Ltd v. First Bank of (Nig) Ltd  p. 21

COURTS - Finding of fact - Unless perverse or based on inadmissible
evidence - The appellate Court should not interfere.  Makinde v. Akinwale
p. 151

CRIMINAL LAW  - Threat to kill s. 323 CC - Prosecution must prove 3
essential elements - Including the fact that the contents of the letter amount
to threat to kill. Ubanatu v. Commissioner of Police  p. 87

CRIMINAL PROCEDURE  - No case submission - Where prosecution
fails to prove an essential element in the charge - Trial court ought to uphold
the submission.  Ubanatu v. Commissioner of Police  p. 87

CRIMINAL PROCEDURE  - Prima face case - In a charge of threat to
kill - Contents of exhibits 1 and 3 being friendly advice and warning -
Cannot be construed to amount to threat to kill.  Ubanatu v. Commissioner
of Police  p. 87

CUSTOMARY LAW  - Appeals - Native law and custom - Issue of -
Ground of appeal - Which raises the issue of native law and custom relating
to the burial of one’s dead - Is a valid ground.  Pam v. Gwom  p. 1
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EVIDENCE - Witnesses - Ambiguous or unintelligible statement of a
witness - When found to be mistaken - Court should consider the extent
to which the mistake affects the weight of his evidence generally - Such
evidence should not be used as damaging by itself.  Olorunfemi v. Asho
p. 45

JUDGMENTS - Standard judgment of a court - What to watch out for
therein.  Okulate v. Awosanya  p.  119

JUDICIAL PRECEDENTS  - Family status and membership - Supreme
Court decision in Adeyemi v. Opeyori - Was rightly followed by the trial
court - As it remains the law.  Okulate v. Awosanya  p.  119

JURISDICTION  - Conflict between state law and the Constitution -
Concerning the jurisdiction of Ogun State high court - The State law is void
- To the extent of its inconsistency with the Constitution.  Okulate v.
Awosanya  p.  119

JURISDICTION  - State high Courts - Unlimited jurisdiction they have
under the Constitution - Can only be limited by a potent decree - But not
by a decree that has become a Federal Act - Or by a State Law.  Okulate
v. Awosanya  p.  119

LAND LAW  - Customary tenancy - Lack of certainty of exact Customary
dues being paid is irrelevant - Once the homage in times past has been
proved.  Makinde v. Akinwale  p. 151

LAND LAW - Forfeiture - Claim of title by tenants which they fail to prove
- Grounds forfeiture of their rights as tenants.  Makinde v. Akinwale  p.
151

LAND LAW  - Partition - Used in respect of family land - May connote
allotment as in the present case - And not that the land has ceased to be
family property.  Olorunfemi v. Asho p. 45
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LAND LAW  - Traditional history evidence - Usual lapse therein - Would
not justify disturbance of trial court’s clear finding of fact.  Makinde v.
Akinwale  p. 151

LAND LAW  - Trespass - Title - Where found to belong to plaintiffs -
Grants to various persons by defendants - Are clear indications of areas
trespassed upon.  Makinde v. Akinwale  p. 151

LAND LAW - Trespass - Upon the finding that defendants were owners
in possession - Plaintiffs are liable in damages for trespass - And an order
of injunction.  Olorunfemi v. Asho p. 45

MAXIMS  - In pari delicto potior est conditio defendentis - Illegal contract
- Where the parties are both at fault - The condition of the defendant is
better.  Pan Bisbilder (Nig.) Ltd v. First Bank of (Nig) Ltd  p. 21

NO CASE SUBMISSION - Criminal procedure - Threat to kill - Failure
of the prosecution to make out a prima facie case - The lower courts were
in error - To have overruled the no case submission.  Ubanatu v.
Commissioner of Police  p. 87

PLEADINGS  - Reasonable cause of action - Since evidence has been
adduced - The important question is whether the pleadings justify a verdict
for the party - And not whether it disclosed a reasonable cause of action.
Olorunfemi v. Asho p. 45

PLEADINGS  - Unpleaded facts - Undue influence - Question of - Which
was never pleaded - Goes to no issue.  Pan Bisbilder (Nig.) Ltd v. First Bank
of (Nig) Ltd  p. 21

SUPREME COURT - Departure or overruling its previous decision - will
only be done in an appropriate situation - But the present invitation to do
so has no merit.  Okulate v. Awosanya  p.  119
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WORDS & PHRASES - “Family status” - Means the position of a person
within a class of persons constituting a family - Membership of a family
- Is not the same as the family status of a person - Family membership has
to do with affinity.  Okulate v. Awosanya  p.  119

COURT OF APPEAL
APPEALS - New facts - Counsel - Cannot hide under the forum of brief
- To introduce new facts.  Diogu v. Commissioner of Police  p. 145 CA

BAIL  - Murder - Right to Bail - Although the constitution generally  pro-
vided for the right - It is the general practice to refuse bail to person
charged with the offence of murder.  Diogu v. Commissioner of Police
p. 145 CA

BAIL  - Murder - Special circumstance - A situation where there is no
material before the trial court - To show that the accused is facing a
charge of murder - qualifies as a special circumstance - In which the
court can grant bail.  Diogu v. Commissioner of Police  p. 145 CA

BAIL  - Principle of Law - The most important principle of law in the bail
decision - Is whether the accused person will return to take his trial -
Every other principle is dependent on it.  Diogu v. Commissioner of Po-
lice  p. 145 CA

BAIL  - Public interest - Refusal of application for bail - Based on ground
of public interest - There is no such principle of law.  Diogu v. Commis-
sioner of Police  p. 145 CA

CRIMINAL PROCEDURE  - Prosecution - Function of the State - As
the chief prosecutor of criminal matters - Is to ensure that the accused
person has a fair deal in the judicial process.  Diogu v. Commissioner of
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Police  p. 145 CA

WORDS & PHARSES - "Holding charge" - Is not known to Nigeria's
criminal law and jurisprudence.  Diogu v. Commissioner of Police  p. 145
CA
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